Dear DNSO,

Please consider the following ideas relating to the addition of new gTLD, and more particularly to the objectives of the WG-C as detailed in their Interim Report Position Papers A-G, published on 10/23/99. http://www.dnso.org/dnso/notes/19991023.NCwgc-report.html#Position%20Paper%20B
Rather than address the varying viewpoints of each WG-C participant directly, all of whom express ideas with merit, I think the clearest way to convey my thoughts is to define first how I view the objective at hand, and then summarize the critical actions needed to accomplish them. And then finally to follow up with a detailed discussion and conclusion that supports my propositions.

                                                                   THE OBJECTIVE

To create a meaningful and stable evolution for the DNS that best resolves the conflicting interests of Trademark owners, Existing domain name owners, Future domain name owners, Commercial enterprises, Non-commercial enterprises, worldwide cultural differences, free speech rights, and individual privacy concerns.

                                      SUMMARY OF CRITICAL ACTIONS NEEDED

1. Create a special TLD (. REG for example), available for companies who have Registered Trademarks. The SLD name used in conjunction with the special TLD would generally be required to read exactly as their Registered Trademark Name. Except in the cases where a conflict exists between two parties with the same word mark, then an alternate SLD would be allowable.

2. Create a new body of  “category specific TLD’s”, and make them available to the public. And then after a few years, add “class identifiers” and “location identifiers” to domain addresses.

3. Encourage the evolution of Search Engines and Directories so users can prioritize their searches by TLD. And then in later years, also by class and location identifier.

4. Adopt the policy that an ownership, sale, or use of a domain name address that is lawfully acquired, does not in itself constitute an infringement of any trademark or intellectual property laws. And any claim of infringement must be based on the content of ones website and/or the conduct of its operators, and must be determined in a court of law.

5.  Outline and publish a plan that details how the DNS will evolve from its present ad hoc method of name assignment to a name / category / class/ location identification system over the next 6 years.

                                                                DISCUSSION

1. The creation of a special TLD (.REG) is designed to serve as a short-term means of protection for established businesses against Trademark infringement. It will also provide ICANN and other international government bodies the opportunity to discuss and agree on reasoned and globally fair criteria that must be met by all applicants desiring to use the special TLD. In the long term, as the DSN system evolves into a category and location specific addressing system, the risk of trademark infringement becomes less and less likely. This is further explained in paragraph 4 and 5. 

2. The Creation of a body of  “category specific” TLD‘s is intended to serve 2 functions. First, it will open up more name space for newcomers to the Internet. And second, it initiates the transformation of the existing DNS into a “name / category / class / location identification system”. It should be noted however, that initially the chosen categories should not be so specific that they do not allow for a fair amount of diversity among businesses and organizations that may be listed under them. The reasons for this are explained in the 6-YEAR PLAN OUTLINE below.

3.  Enabling Search engine users to prioritize their searches by category specific TLD’s is a critical component to the viability of this concept. Essentially what it does is place all TLD on a level playing field. If a user were trying to find a well-known large company, he or she would likely prioritize the search by .REG. Or alternately, if trying to find a museum, prioritize by ”ARTS” (or whatever TLD best applies). In the short term, having a .COM /.NET /ORG gTLD versus a category specific TLD, may still provide certain advantages since they are the most widely recognized and used. But on the other hand, any start up company who selects a category specific TLD will have the advantage of a priority position with any searches prioritized under their chosen TLD. 

4. By excluding Domain addresses from the issue of trademark infringement, it places the focus of such claims squarely on the content of the website. And, since the new DNS system will include first category specific TLD’s, and then later class numbers and location numbers, it will be much easier for a court to determine if a party is attempting to infringe on another’s Trademark. Ideally, ICANN would publish guidelines for each category specific TLD to help people and companies select the proper TLD under which they should be listed. Also, regarding the issue of an individuals right to privacy and free speech, perhaps one category specific TLD could be made available only to individuals who desire to set up non-commercial websites. Whereas registrants under this TLD would not be required to provide a full public disclosure of their name, address and phone number, and would be afforded the broadest possible interpretation of free speech.  

5. A published plan outlining the DNS evolution process will allow everyone time to plan around it. And although some may enjoy the near term benefits of mnemonic domain names, it will be clear that steps must be taken to distinguish their company name from their domain address (unless their address is unique enough to be trademarked). This incentive is further reinforced by the special TLD (.REG), which presumably would be desirable for any organization wanting to present themselves as well established. However, as previously indicated, in order to make use of the .REG extension, one would need demonstrate their right to use a SLD (by means of a Registered Trademark). This requirement may also curtail the desire to use a generic word such as “sports”, or “shopping” as a business name.

                                                    6 YEAR PLAN OUTLINE

Below is how the evolution process of the DNS might be structured over a 6-year period:

YEAR 1 

a) Create a new body of 6 (?) category specific TLD’s. Detail what various types of entities should be listed under each category. 

b) Create a special TLD (REG) available for those with Registered Trademarks

c) Obtain commitment from major search engines to enable priority searches via TLD (user  

      controlled)

d) Adopt a policy that affirms a trademarked word used as a SLD does not in itself constitute trademark infringement. And any claims of Trademark infringement must rely on the content of ones website and must be determined by the courts under existing law. 

     YEAR 3

a) Create a list of class numbers to be added to domain addresses.   For example, a few choices might be:

                                           01 – museums      04 - retailers

                                           02 – galleries       05 - manufacturers

                                           03 – appraisers    06 - campgrounds

           So, if “.ARTS” were designated as Category specific TLD, The Domain address for Prestige Art Galleries would appear as: www.Prestige.arts.02 

b) Obtain commitment from major search engines to enable users to prioritize their searches via class numbers in addition to category specific TLD. 

            As you can see, although the domain name may lose some of its mnemonic appeal, being easier to find via search engine would offset it. For example, a user could search by the name “Prestige” and they would get a list of all types of entities who happen to have the name “Prestige”. Or they could search by the TLD  “. ARTS” and they will get all types of Arts related entities in many different classes. Or they could search by the class number (02) and get a list of all different types of galleries, some of which may or may not be related to the field of Arts. Or they could use the combination search of the above options and most likely have their intended destination as the top selection of the Search engine. 

It should also be observed, that by adding the class identifiers to the domain address, it allows many more people to have the same SLD without increasing the potential for confusion. For example: Prestige Art Galleries could have the Domain address www.Prestige.ARTS.02 as mentioned previously, and Prestige Art Appraisers Corp. could have the address: www.Prestige.ARTS.03.

 YEAR 6

Allow location identifier numbers to be added to domain names (i.e. city, state, and country codes) and obtain commitment from major search engines to allow prioritizing by these identifiers. 

The addition of location identifiers in the Domain address would allow Internet users to easily find businesses near their own location. Computers and Handheld PDA devices could be preset to prioritize a search by the users own locality. So, someone desiring to find a nearby art gallery wouldn’t necessarily need to know the name. They just set the PDA to first prioritize by their locality, which would list every domain name in their city, and then by the category specific TLD (in this case. ARTS), which would narrow down the list to all Arts related entities in their city, and then finally by the class identifier (02), which would narrow the search down to just Art Galleries in their City.   

The inclusion of a location identifier in a domain address would be optional. This would allow a multi-national Corporation such as IBM to simply use www.IBM.Reg as their Internet address. 

                                                                       CONCLUSION

I realize the above proposal may need significant fine tuning to make it work. But I think the fundamental question we need to ask is: Do we want the DNS system to function as a marketing tool or as a 

 name / category / class / location identification system? 

Sincerely,

Dave Galomb

www.dave-g@prodigy.net
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