Issues report on privacy – Outline

Please note that the headlines in this outline are not meant to be the precise wording used in the issues report.

1. Background

· What kind of registrants are there?

· Existing policies

· Survey results?

2. Perspectives / Various Viewpoints

· US privacy perspective – see Ruchika's FTC submission; argument based on right to anonymity. Also: Fraudulent use of data; ID theft.

· US data user perspective – see NYIPLA Internet Law Committee Comments (http://www.dnso.org/dnso/dnsocomments/comments-whois/msg00028.html – the dissenting opinion in there is relevant to the privacy perspective, and gives the US free speech/anonymity arguments.)

· EU privacy perspective (compliance side) – derive from EC commission's submission and from Palage's slides

· OECD privacy guidelines – Ruchika has the details; possibly cover IWGDPT common position here? Check whether they use arguments different from the OECD principles.

· OECD guidelines on consumer protection – Marilyn knows more

· WIPO ccTLD best practices – Steve 

3. Policy Options

1. Principles – high-level principles. What (possibly contradictory) objectives could policy attempt to achieve? Transparency comes in here; OECD principles as thinking tool?

2. Discussion of individual policy options

· Differentiate among data subjects. Marilyn writes Pro side; Thomas tries to summarize arguments against from mailing list discussion with Steve. Applies to bulk and query access.

· Tiered access / differentiate among query data users. Becky's criteria; note that these are based on a scale argument (many data users!). Only applies to query-based WHOIS.

· Bulk access. Does the notion make sense at all when the bulk of data may be available through port 43? 

· What kind of policy changes to the bulk access provisions (i.e., contract-mandated access in bulk) should be considered? (Does Steve have wording for this already? Merge with the previous section?)

4. Summary of Issues – Marilyn wants this one in, Thomas is skeptical; let's see how this works out.

5. Proposal s for Further Consultation 

· Workshop with GAC

· Further work by SAC needed? Stability!

