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MEMORANDUM





To:
UDRP Taskforce
From:
Tony Harris

Subject:
Summary of ICANN Survey Submissions 99-107;116-123;141-155
Date:
January 9, 2003


Respondent
Registrant
Panelists
Complainant
Constituency

Question 1
2
18
3
4
Business 4

IP 6

ISP 1

CCTLD 3

Non-commercial 4


YES
NO
NO ANSWER (N/A)

Question 2
Costs (1) 1

Speed (1) 4

Decision Quality (1) 2

22

Question 3
Reputation (1) 6

Panelists Experience (1) 1

22

Question 4
9
1
21

Question 5
6
4
22

Question 6
1(Language Diversity)
8
22

Question 7
3
5
23

Question 8
3
5
23

Question 9


31

Question 10

9
22

Question 11
2
4
25

Question 12
8

Reasons Given:

Costs (1) 1

Speed (1) 1

Decision Quality (1) 1
16
8


Both
Neither (Randomly)
Complainant
No Answer

Question 13
7
11
5
4

Note: Respondent – 1


YES
NO
NO ANSWER (N/A)

Question 14
23
6
3

Question 15
24
5
3

Question 16

9
15
Other - 1
Too slow - 1

Only by Respondent -1 

Question 17
16
11
5

Question 18
9
17
6

Question 19
18
9
4

Question 20
22
5
4


Mandatory
No Answer
Consent of Parties

Question 21
14
7
4


YES
NO
NO ANSWER (N/A)

Question 22
23
2
4


PUBLIC
PRIVATE
NO ANSWER

Question 23
26
2
4


YES
NO
NO ANSWER (N/A)

Question 24
13
14
4

Question 25
12
15
4

Question 26
23
2
6

Question 27
19
6
5

Question 28
18
9
4

Question 29
17
10
4

Question 30
three member panels (6);

No Answer (12).


YES
NO
NO ANSWER (N/A)

Question 31

1
18

Question 32
13
4
15

Question 33
9
3
21

Question 34
9
1
22

Question 35
19
4
9

Question 36
14
9
9

Question 37
6
17
9

Question 38
Sanctions against complainant (7) 

No Answer (18).


YES
NO
NO ANSWER (N/A)

Question 39
10
5
13

Question 40
13
10
8

Question 41
10
4
17

Question 42
16
11
4

Question 43
Trademark registration required (7); 

Only if trademark application date precedes date of domain name filing (2);  

No Answer (10).


YES
NO
NO ANSWER (N/A)

Question 44
17
8
6


Reduced
Increased Substantially
No Answer

Question 45
2
1
27


YES
NO
NO ANSWER (N/A)

Question 46
18
3
10

Question 47
22
3
7

Question 48
9
15
7

Question 49
10
15
6

Question 50
5
19
7

Question 51
13
10
8

Question 52
12
13
6

Question 53
13
2
15

Question 54
8
16
6

Question 55
4
18
7

Question 56
Less common bias (2);

Less US centered (1);

No Answer (19).



The UDRP excels in the areas of cost savings to the parties and in the time of resolution. A graduating fee scale to assist low-income parties might be beneficial and open the process to more users.

It excels at its purpose: for tackling bad faith registration. It has been let down because, like other ICANN initiatives, there is not enough PR behind it to bang home its benefits.

Again, I agree that the three points raised in the max Plank study are key areas that need ot be looked in to and reformed.  (i.e., help panelists by fleshing out the conditions under which a domain name is found to be "confusingly similar" with a mark, the measures to be taken in order to safeguard the interests of free speech, and the rules concerning the burden of proof and the standards to be applied in the assessment of the parties' contentions.)

UDRP is an extremely efficient way of handling disputes. However, even if the dispute resolution system is flexible and efficient, an attempt should be made already at the registration level to resolve the problems that well known trademark owners are facing due to the huge amount of infringing registrations.
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