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NOTE:  For some reason, there was no # 21

Survey Responses 17-24 to 131
	QUESTION NO.
	Representative of complainant or respondent/counsel
	Complainant

Incl. Potential
	Panelist
	Constituency member
	Other



	1 category of respondent
	
	2 - Complainants


	
	
	1 AIPLA Member

1 Student

3 Attorneys

	2 reason for using UDRP

total ranking given = lowest number is therefore most important
	
	Cost 3
Speed 2

Quality 3

Other 2
	
	
	Cost 10

Speed 8

Quality 12

Other 8

	3 factors influencing choice of provider

total ranking given therefore lowest number is most important
	
	Reputation 2
Rules 2

Experience 5

Quality 3

Geog diverse 2
Other 2
	
	
	Reputation 7

Rules  10

Experience 9

Quality 8

Geog diverse 15

Other 2


	4 was process clear
	
	YES 2


	
	
	YES 2 With assistance

YES 1 “with the exception of NAF’s rule for calculating the reply deadline.”

No response 2

	5 panelists impartial and experienced
	
	YES 2
	
	
	1 “This is a fairly new area to everyone.  The concern is that we all continue the process together and domination is not a key word!”

1 “Not always—one panellist referred to my client’s mark as ‘famous’ even though I hadn’t asserted that in the complaint.”

1 Yes.  “Most of them seem to have intellectual property backgrounds.”

No response 2

	6 communication or language barriers
	
	YES 1 – Has to draft pleadings in Korean for .com name and submit to their jurisdiction.

NO 1 


	
	
	1 “I am multilingual.”

2 NO

No response 2


	7 represented by counsel
	
	YES 2 Both are counsel

	
	
	1 “Did not directly come into contact with them; representation”

1 NO

No response 3

	8 difficulties in collecting proof
	
	NO 1

YES 1 “Sometimes the rules are not as clear as to the formalities which has to be fulfilled by the evidence submitted.”
	
	
	YES 1 “I had trouble finding the registrar’s rules that applied at the time the registrant registered the domain name.”

NO 2

No response 2

	9 respondent who did not respond – why
	
	1 No response

1 N/A
	
	
	No response 3

2 N/A

	10 challenge udrp in court
	
	NO 2 (1 said “I was always satisfied by the outcome.”)


	
	
	NO 2 Was satisfied with decision

No response 2

1 N/A

	11 difficulty in getting order of transfer or cancellation effected
	
	YES 1 “Little confusing when contacting the Registrar.”
1 “Not usually” – Delay due to Respondent.


	
	
	NO 3

No response 2

	12 reasons for not filing UDRP

total ranking = lowest no is therefore most important
	
	Cost 2

Speed 2

Quality 2

Language 2

Other 2 


	
	
	Cost 13

Speed 16

Quality 19

Language 22

Other 8

	13 selection of providers – who should chose
	
	Complainant 2

Respondent 10

Both 10

Neither 4

Other 2 

	
	
	Complainant 13

Respondent 21

Both 19

Neither 15

Other 1


	14 amendments to complaints
	
	YES 1 “If information/evidence after the filing of the complaint was not available before filing.”
YES 1 “specially because the Respondent is previously informed of the fact that a procedure has been initiated against him, and then he could react using the domain name in a different way.”

	
	
	YES 1 “In response to new issues brought up by Respondent.”
1 “Amend”

YES 1 “If the rules change and the new rules are going to apply, then complain should be allowed to amend and where there was unclear expectations in the first place.”

YES 1 “To correct errors or add new evidence.”

1 “Yes if respondent changes its actions in response to service of complaint.”

	15 amendments to responses
	
	YES 1 – If evidence is acquired after filing response.

NO 1 “There is plenty of time to prepare their defenses.”
	
	
	YES 1 “Only if complaint amended.”
YES 1

YES 1 “If the rules change and the new rules are going to apply, then complain should be allowed to amend and where there was unclear expectations in the first place.”

YES 1 “To correct errors or add new evidence.”

NO 1

	16 transfer of case to another provider
	
	No response 2
	
	
	1 If provider has conflict or unable to perform.

1 “Transfer rules should be discussed per case.”

1 “Not sure.”

1 “Never – if Respondent is unhappy with the provider he at least has the option of choosing a panellist from another provider.”

1 “Never.”

	17 adequate notice provisions
	
	YES 1

1 Notice should be in 2 languages, 1 always being English.
	
	
	No response 1

Fair 1

1 “Not sure.”

1 Respondent should be given a longer period to respond.”

1 “Yes, adequate.”

	18 changes to supplemental rules
	
	NO 1

1 “Languages.”


	
	
	No response 1

YES 1

1 “Not sure.”

1 “All providers should permit reply briefs.”

1 “They should be uniform.”

	19 uniform supplemental rules
	
	YES 1
1 “To the extent they can be, with realizations that certain factors may not be able to be identical.”
	
	
	No response 1

NO 1

1 “Not sure.”

YES 2

	20 publicly accessibility to complaints and responses
	
	YES 1 “Yes, as it is worthwhile to know what facts a panel focused on in making its decision, as can be discerned by reading the opinion, it might also be worthwhile to read the pleadings to discern what facts were overlooked as unimportant by the panel”
YES 1 
	
	
	1 YES only if both parties agree.

3 YES

1 “Not sure, but if they are, personal information should be protected.”


	21 circumstances for 20

	
	2 – No response
	
	
	1 At discretion of Parties

1 Mandatory

3 No response

	22 availability of udrp decisions centrally
	
	YES 1 
1 “Does not seem necessary.”
	
	
	YES 1 – For the purpose of uniformity and ease of access

YES 1 – “ease”

1 “Generally yes, unless there is a reason to protect the information for a particular case.”

YES 2



	23 decisions in public domain
	
	1 NO
1 In the public domain 
	
	
	Public Domain 1 “To determine what should be precedent”

Public Domain 3

Public Domain 1 – will help others know whether they should file or not.  Gives predictability and accountability.

	24 refiling of a lost udrp case
	
	1 “They should be allowed to refile in court, but not to a provider, otherwise the case may drag on until the wealthier party wins.”

YES 1 


	
	
	YES 1 If there are new relevant facts included.

YES 1

1 “Only under certain circumstances, such as a Supreme Court or shift by a UDRP ruling that would likely favor the loser.  But for continuity purposes, should not be too open to allow this.”

1 “No—not against the same party absent very unusual circumstances.”

1 “No, there is an adequate appeal process available at the present time.”

	25 limitations on ability to withdraw a complaint
	
	1 “There should be a limit on getting a refund for complaints, in order to deter frivolous filings, but not on their ability to withdraw.”

1 NO “This is not in the public interest.”
	
	
	YES 1 “Can withdraw complaint as matter of right if no response files.  If response filed only with concurrence of respondent.”

1 “No limits to withdraw”
1 Complainant should be allowed to alleviate unnecessary hearings.  Will promote negotiations between the parties.  However, there should be penalty to discourage frivolous filings.

NO 1

1 “A complainant should be allowed unlimited ability to withdraw any claim or all of the complaint.”


	26 affirmative defences
	
	YES 1 Domain name is generic or has lack of distinctiveness.
1 No response.

	
	
	YES 1 “Laches, acquiescence, and any other defense that would be appropriate to request that registration of mark be cancelled.”

YES 2

1 “Not sure.” – Should be defenses, but not affirmative unless amendments are allowed.

1 None

	27 preclusive effect in subsequent cases on parties
	
	No 1 
No response 1


	
	
	YES 3 
1 “would give predictability, but if there are Supreme Court decisions otherwise then they should not.”

1 No opinion.

	28 precedential  value of decisions
	
	YES 1

No response 1


	
	
	Minimal 1
YES 1 
1 “To the extent that the cases are argued similarly or that the facts can be shown to be similar this will have a level of predictability and reduce frivolous filings.”

1 “NO—only informally (already too many inconsistent and bad opinions)”

1 No opinion

	29 ability to appeal
	
	YES 1 “In order to conclude the procedure before the same jurisdiction.”

No response 1

	
	
	No response 1

1 “Appeal after 3rd time is ridiculous – limitations should be set.”

YES 1

1 “Yes, clearly bad decisions should be appealable.”

1 NO

	30 how appeal process work?
	
	“The party who appeal should finance the costs.  The appeal should be seen by the same provider, but with different panellists.”

No response 1
	
	
	No response 2

1 “Costs determined by situation.”

1 “a panel of at least 3 with majority of three agreeing.  A different provider should be required.  Cost should go to challenger with some exceptions.”

1 There should be at least 3 panelists.

	31 level of deference to initial decision
	
	1 None

No response 1
	
	
	No response 3

1 “A high level unless clearly erroneous.”

1 “None.”

	32 right of appeal automatic?

	
	Yes 1
No response 1
	
	
	No response 2

YES 1 “but again minimal limitations.”

1 YES – “unless the case also violates some law or another case is so similar that it would be a waste of time to appeal.  And assuming that the reasons for deciding the other case are still valid or current policy.”

1 YES

	33 sufficient time to review complaints for panellists?
	
	No response 2
	
	
	No response 2

N/A 2

1 “Never been.”

	34 access to prior decisions for panellists
	
	No response 2
	
	
	No response 3

1 N/A

YES 1

	35 disqualification of panelist in what circumstances
	
	NO 1 

No response 1
	
	
	No response 1

NO 2

1 “Under certain circumstances.  One would be where there gives the appearance of impropriety.”

1 “Disqualify if representing any party in prior preceding where the panellist presided.”


	36 law firms of panelists disqualified
	
	NO 1
No response 1
	
	
	No response 2

NO 2

1 “If there is some reason to believe that there is impropriety.”

	37 reverse domain name hijacking
	
	YES 1
No response 1
	
	
	No response 1

2 YES 

2 “Not sure.”

	38 ideas to improve RDNH
	
	No response 2


	
	
	No response 5

	39 consistency of decisions across panel and providers
	
	No response 2
	
	
	No response 2

1 “Consistency is needed across the board as we continue to develop.”

1 “have heard that there is inconsistency.  Not sure how to ensure since facts may be different.”

YES 1



	40 identical/similar of trade mark to domain name
	
	NO 1

No response 1
	
	
	No response 1

1 “More than physical appearance please.”

1 “Not sure.  Difficult to say.”

NO 2



	41 list of factors for similarity
	
	YES 1 
No response 1
	
	
	No response 3

1 “Where rules can be established they should be for predictability purposes and where difficult, a level of scrutiny should be determined and applied.”

NO 1

	42 registration in bad faith and use in bad faith both required?
	
	1 “Depends on the facts of the case.”

No response 1
	
	
	No response 2

1 “Bad faith alone is cause.”

YES 1

1 “No—one or the other should suffice.”



	43 pending tm app sufficient proof?
	
	1 “Always, unless the application is a generic or descriptive term.”

No response 1
	
	
	No response 2

1 “someone cared enough to at least file the application vs. those who did not.”

1 “Where it is not generic and other common reasons for not applying a trademark should be satisfied.”

“A pending application should be sufficient if it is based on use rather than intent to use.”

	44 fees being charged appropriate
	
	YES 1

No response 1
	
	
	No response 2

1 “would certainly prefer a discount as a student.”

1 “Some are high.  Some are appropriate.  None are too low.”

1 YES

	45 how change fees if not appropriate
	
	No response 2
	
	
	No response 3

1 “would certainly prefer a discount as a student.”

1 “Should be a maximum price as long as not an antitrust issue.”

	46 fees paid to panelists appropriate
	
	YES 1

No response 1
	
	
	No response 2

1 “would certainly prefer a discount as a student.”

2 “Not sure.”

	47 respondent get a refund?
	
	Partial 1

No response 1
	
	
	No response 2

YES 2

1 “Yes, partial if negotiated settlement, full if not.”

	48 complainant get a refund
	
	Partial 1

No response 1
	
	
	No response 2

YES 2

1 “Yes, partial if negotiated settlement, full if not.”

	49 mandatory mediation or cooling off
	
	NO 1
No response 1

	
	
	No response 2

1 “Mediation preferred and also cheaper.”

1 “Negotiation period should be allowed but not overly long.  Just provide a period of time and an online forum, but allow e-mail or phone conversations in private.  The time period can be ended earlier than the present time, but provide a day to change mind by the one who ended the period.”

1 NO

	50 udrp expanded beyond abusive registration
	
	Yes 1 “Any trademark or copyright case.”

No response 1
	
	
	No response 3

YES 1

1 “Not sure.”


	51 udrp to cover charter violations
	
	No response 1

YES 1
	
	
	No response 3

YES 1

1 “Yes, purpose of having charter.”

	52 uniform udrp across gtlds and cctlds
	
	No response 1

YES 1
	
	
	No response 2

YES 2

1 only if practical

	53 combine cc and g tlds in one action
	
	No response 1

YES 1
	
	
	No response 2

YES 2

1 only if practical

	54 other dispute resolution mechanisms
	
	No response 1

NO 1
	
	
	No response 2

1 “pummel them w/ PR”

No 2

	55 other systems used
	
	No response 1

1 NO
	
	
	No response 3

NO 2

	56 ways for improvement
	
	No response 2


	
	
	No response 3

1 “This is a start.”

1 “It should be explained who can dispute.  If someone who does not have a trademark wants to challenge because someone claims to have one and the challenger wins, will he/she get the domain name?” 




