UDRP Review and Evaluation

Task Force Report

Terms of Reference

Background

A uniform dispute resolution policy (UDRP) came into effect in 1999 following ICANN’s Resolution 99.81.  The ICANN Board further resolved that the President and General Counsel of ICANN monitor the ongoing operation of the administrative dispute–resolution mechanism described in Paragraph 4 of the UDRP and to make such adjustments to the UDRP’s implementation from time to time as they determine appropriate, including adjustments to the terms and extent of provisional approval of dispute-resolution service providers.

In line with this the DNSO Names Council adopted in its 2001-2002 business plan a review and evaluation of the Uniform Dispute Resolution Policy to be carried out by a Names Council Task Force which was to consist of representatives from the following areas:  

Business Constituency

ccTLD Constituency

gTLD Constituency

IP Constituency

ISP Constituency

NCDNH Constituency

Registrar Constituency

Complainant (or representative)

CPR Panelist

CPR Provider

eResolution Panelist

eResolution Provider

NAF Panelist

NAF Provider

Respondent (or representative)

WIPO Panelist

WIPO Provider

GA Member not already included in any of the above groups

Independent ADR expert

Independent academic expert

Members of the Task Force

The Questionnaire

The Terms of Reference for the Task Force prescribed that the questionnaire should be created with an eye toward identifying potential areas for reform, including without limitation:

· forum shopping

· publication of complaints and answers

· appeals

· reverse domain name hijacking

· quality of decisions

· speed of decisions

· precedential affect of decisions within and outside of UDRP

· costs

· continuity of decisions among and within panels

· res judicata effect of decisions within and outside the UDRP

· requirements for bad faith (i.e., domain name registration and/or use)

· fairness of Provider’s supplemental rules

· ability to amend complaint

While the questionnaire will be in English, to the extent feasible, the Task Force was requested to have it translated in other languages.

The questionnaire was drafted by the task force and finalised in ……

The questionnaire was translated into (French and Spanish)

The questionnaire was published in the following ways ….

Attach a copy of the questionnaire as an annex

The Results of the Questionnaire

Explain importance of non-reliance on statistical data.

Summarise the various charts and emails from those who looked at the responses

List key findings from survey

Identify any useful suggestions which were submitted from respondents on areas of form

Other relevant factors

I think here make reference to other systems such as ccTld disputes and the comments which have been received on those as well as articles such as those which have been published on UDRP generally such as the STOP first166 and the debate on udrp being fair, default biased etc (reports by Geist, Mueller etc)

Recommendations

Suggestions for areas of reform
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