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Memorandum

TO:
Caroline Chicoine 

FROM:
Maxim H. Waldbaum

DATE:
February 25, 2002

SUBJECT:
Summary Memorandum of Responses 108-115 to UDRP Survey Questionnaire for Task Force

The following summarizes the most important information perceived from the above eight responses:

· The persons responding were all different:  complainant, respondent, constituency member, professor, panelist and a “curmudgeon”. (Q1)

· There was general agreement that the most important reasons (level “1”) for entering into UDRP Proceeding were the provider’s reputation, the experience of panelist, the speed of decision making and the costs.  There was a split as to whether the quality of the decision was that important.  (Q3)

· The majority felt that the process was clear with one major exception.  (Q4)

· With one exception there was a universal belief that the process and panelists were experienced and fair and that the decisions reached were reasoned.  (Q5)

· There is no indication that there were any language barriers or any communication difficulties.  (Q6)

· There is no indication any one of these respondents ever brought their case to court after UDRP decision.  (Q10)

· Almost universally there was no difficulty in transferring a name with the registrar after a decision.  The one exception was extraordinary difficulty with Network Solutions where the decision had to be submitted three times because NSI lost track of the transfer request.  (Q11)

· There was a split of views on the cost of proceedings being the main reason for deciding against filing a UDRP complaint with the majority stating that the cost, speed, quality of decision and language were all major reasons for not filing the UDRP complaint (in four instances).  Quality of decisions and cost of proceedings were half of the reasons.  (Q12)

· The responses were incomplete and discordant as to who should be responsible for the selection of the UDRP provider.  (Q13)

· It was near unanimous that there should be no ability for a party through UDRP proceeding to transfer a case from one provider to another.  (Q16)

· For most, who answered (one exception who did not answer), the notice provisions were adequate.  (Q17)

· All who answered believed there are no changes needed to the supplemental rules.  (Q18)

· All who answered (5) indicated supplemental rules of the provider should be uniform.  Five of eight believe that copies of complaints and responses should be publicly accessible.  Most who answered indicated that the process should be mandatory.  (Q21)  Also those who answered the questions unanimously believed that there should be accessibility to the public to view the UDRP decisions.  (Q22)  All who answered (6 of 8) indicated the decisions should be in the public domain and not the intellectual property of the provider.  (Q23)

· Majority view no - re-filing for a party that loses a case. (Q24)

· Panelists decisions should have some form of non-binding precedent as unanimous view of all five who answered.  (Q25)

· Complete split on whether there should be appeal - of the four of eight who answered.  (Q29)

· On a three to one vote the respondents said panelist should be disqualified from representing parties before UDRP.  

· Only four respondents of the eight answered the questions 36-56 (one of which only answered 54-56).  

· On a two to one vote it was felt panelist lawfirms should be disqualified from representing parties before a UDRP.  (Q36)

· All three agreed that “reverse domain name hijacking” is adequately dealt with by the UDRP.  (Q37)

· No clear indication as to whether there is any problem in the consistency among UDRP decisions.  (Q39)

· Three different opinions from three who responded on whether both registration and use in bad faith should be required.  (Q42)

· Two who answered agreed that a pending application was not sufficient proof for UDRP proceeding.  (43)

· Of the two who answered one felt the fee should be higher and one felt the fees seemed high but are probably necessary.  (Q44)

· Two who answered agreed there should be no mandatory mediation service or cooling off period.  (Q49)

· None of respondents had an opinion on whether charter violations should be included in the UDRP.  (Q51)

· No opinion by any respondent as to whether the UDRP should be uniform across gTLDs and ccTLDs.  (Q52)

· Only one respondent indicated that court proceedings should be another mechanism to deal with cybersquatting but seven respondents had no opinion.  (Q54)

· None of the respondents had used any domain name dispute resolutions mechanism other that the UDRP.  (Q55)

· No responses to other ways in which the respondent felt the UDRP itself could be improved.  (Q56)

The above points out the most respondents either failed to or could not answer many of the questions from 28-53.  Perhaps they did not have the interest or understanding.  From these responses there certainly was a mixed view on almost every question, except perhaps a recognition of the effectiveness of UDRP proceedings.  (Q3-6)

cc:
Sarah Deutsch #1-8

Neil Duncan Dundas #9-16

Jeff Neuman #17-24

J. Scott Evans #25-32

Antonio Harris #33-40

Michael Froomkin #41-48

Michael Palage #49-56

Katrina Burchell #57-65

M. Scott Donahey #66-73

F. Peter Phillips NONE

Ethan Katsh #74-81

Dr. Joelle Thibault NONE

James A. Carmody #82-89

Tim Cole #90-98

John Berryhill #99-107

Maxim Waldbaum #108-115

Erik Wilbers NONE

Dan Steinberg #116-123

Joon Hyung Hong #124-131

Graeme Dinwoodie #132-140

Erick Iriarte Ahon #141-148

Ramesh Kumar Nadarajah #149-155
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