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Survey Responses 25 to 32

QUESTION NO.
Representative of complainant or respondent

/counsel
Complainant

Incl. Potential
Panelist
Constituency member
Other


1

category of respondent
3-All Complainant’s counsel
2-Complainants


1 CPR Institute

 
1 - INTA


1 unidentified



2

reason for using UDRP

total ranking given = lowest number is therefore most important
Cost 7

Speed 6

Quality 8

Other 9

Two comments for Other category: 

1- “enforcement of judgment via a registrar”

1- “predictability of result.”


Cost 2

Speed 4

Quality 6

Other 2


Cost 1

Speed  1

Quality  1

Other 1


Cost 1

Speed 1

Quality 1

Other 1
Cost 1

Speed 1

Quality 1

Other 1

3

factors influencing choice of provider

total ranking given therefore lowest number is most important
Reputation 4

Rules 13

Experience 7

Quality 7

Geog diverse 16

Other  16

One comment w/ other:  “Poor reputation of some of the providers other than WIPO”
Reputation 2

Rules 5

Experience 8

Quality 4

Geog diverse 10

Other 2


Reputation 1

Rules 1

Experience 1

Quality 1

Geog diverse 1

Other  1


Reputation 1

Rules 1

Experience 1

Quality 1

Geog diverse 1

Other 1
Reputation 1

Rules  1

Experience 1

Quality 1

Geog diverse 1

Other   1

4

was process clear
YES 3

“the availability and location of the rules could be more clear.”

“The process is sufficiently clear, but the standards utilized by panels varies and ‘case law’ is not easily searched.”
YES 2


One no response


No response
No response

5

panelists impartial and experienced
1-“Yes—very smooth procedure”

N/A-that was the listed response

1-“Impartial.  Having researched the panelists I know they did not always find for Claimant (as many critics complain.)”
YES 2


1- No response


No Response
No response

6

communication or language barriers
NO 1

1-No response

1-“none, in spite of dealing with overseas attys.”
NO 3
1 No response
No response
No response

7

represented by counsel
N/A – that was the listed response

2-“was counsel”
YES 1

1-“I am in-house counsel and represented the company.”
1 No response
No response
No response

8

difficulties in collecting proof
“Yes, closed ‘whois’ databases in some domains/registrars prevent collection of data on repeat cybersquatters prior to filing a UDRP.  Closed registrars generally release information on a user once a UDRP has been filed on a single name.  We submit supplemental letters with this information, but the rules do not require the panels to consider a supplemental submission of this kind.  Closed who-is domains/registrars protect squatters and frustrate pre-litigation settlement attempts.”

1- N/A

1- NO
NO 2
1-No response
No response
No response

9

respondent who did not respond – why
1-N/A

2 No response
2 No response


1 No response
No response
No response

10

challenge udrp in court
NO 1

2 No response
1 “No, satisfied with results.”

1 NO
1 No response
No response
No response

11

difficulty in getting order of transfer or cancellation effected
1-“Registrar did not transfer based on order by NAD. [sic]  We had to repeatedly request, transfer took place after three weeks.”

1-NA

1-“Yes.  Some registrars are poorly run, like joker.com.”
1-“Yes; registrar failed to implement mandated transfer, registration lapsed, and domain name was registered by third party
1- No response
No response
No response

12

reasons for not filing UDRP

total ranking = lowest no is therefore most important
Cost 8

Speed 9

Quality 6

Language 12

Other 8

Two comments w/ other:

1-“Cases going against known cybersquatters with potentially generic domains.”

1-“Not having a ‘slam-dunk’ case.  That would be the only reason”
Cost 2

Speed 2

Quality 2

Language 2

Other 2
Cost 5

Speed 5

Quality 5

Language 5

Other  2

Two Comments with other:

1-“Requires bad faith in actual use of domain name, no injunctive remedies.”
Cost 1

Speed 1

Quality 1

Language 1

Other 1
Cost 1

Speed 1

Quality 1

Language 1

Other 1

13

selection of providers – who should chose
Complainant 4

Respondent 12

Both 12

Neither 9

Other 7
Complainant 2

Respondent 5

Both 5

Neither 8

Other 2
Complainant 1

Respondent 5

Both 5

Neither 5

Other 1
Complainant 1

Respondent 1

Both 1

Neither 1

Other 1
Complainant 1 

Respondent 1

Both 1

Neither 1

Other 1

14

amendments to complaints
1-“Yes, if warranted by new matter introduced in response or discovered during pending or proceeding”

1-“Yes—if there is new information or evidence.”

1-“Sure, but in a very narrow window of time.”


1-“Yes, if warranted by new matter introduced in response or discovered during pendency of proceeding.”
1-“Upon  major new issues raised by the respondent”
No opinion
No response

15

amendments to responses
2-“Same as answer to No. 14”

YES 1
1-No response

1-“yes—but only in response to amended complaint”
NO 1
No opinion
No response

16

transfer of case to another provider
1-“Under no circumstances, except conflict of some sort with provider that prevents that prevents fair finding of fact by panelist(s).”

1-“No transfer if system proposed in 13 is implemented.”

1-“None.  For what reason?”
1-No response

1-“None”
1-“Never”
No opinion
No response

17

adequate notice provisions
1-“Entirely adequate.  It is the responsibility of a registrant to give real contact information and keep it updated.”

1-“Not sure”

YES 1
YES 2
1-“They are adequate”
No opinion
No response

18

changes to supplemental rules
1-No response

1-“Don’t know”

1-“Not off-hand”
NO 1

1-No response
NO 1
No opinion
No response

19

uniform supplemental rules
1-“Ues if they could be”

YES 1

1-“Substantively, of course.  Otherwise, variations are ok.”
1-“Yes; simplicity”

NO 1
YES 1
No opinion
No response

20

publicly accessibility to complaints and responses
1-No response

YES 2
1-No response

YES 1
1-“Yes.  To understand better the rulings.”
No opinion
No response

21

circumstances for 20
1-No response

1-“Mandatory”

1-“? You mean no. 20?”
2-No response
1-“Mandatory after decision.”
No opinion
No response

22

availability of udrp decisions centrally
1-No response

1-“Yes, that would help counsel provide better counsel by knowing how they would rule in most matters.”
YES 1

1-“Yes, create a uniform body of decisions.”
1-“Yes, they should be centrally available to permit finding jurisprudence
No opinion
No response

23

decisions in public domain
1-No response

1-“Public”
YES 2
1-“Decisions should be in public domain.”
YES 1
No response

24

refiling of a lost udrp case
1-No response

1-“Not unless important fact changes.”

1-“Not if it losses for substantive reasons.”
1-No response

NO 1
1-No response
NO 1
No response

25

limitations on ability to withdraw a complaint
1-No response

1-“Unitl answer is given”

NO 1
1-No response

NO 1
1-“No not under any circumstance.”
YES 1
No response

26

affirmative defenses
1-No response

1-“Yes, for there may be reasons why the complainant is partially responsible for the situation and that should come out.”

1-“Yes, genericness is a good example.”
1-No response

YES 1
1-“Yes.  UDRP should provide for the affirmative defenses of laches, acquiescence, abandonment.”
1-“Yes.  Generic term”
No response

27

preclusive effect in subsequent cases on parties
1-No response

1-“I am not sure what you mean”

1-“Depends.  As a rule, yes, or there should be a contempt mechanism”
1- No response

YES 1
1-No response
YES 1
No response

28

precedential  value of decisions
1-No response

1-“Yes, better counsel if we are learning from past decisions.”

1-“Probably not – too fact specific”
1-No response

YES 1
YES 1
YES 1
No Response

29

ability to appeal
1-No response

1-“No you can go to court if you don’t like the result”

1-“No.  Streamlined is streamlined.”
1-No response

NO 1
1-“No to permit quick finality”
1-“No, too costly.”
No response

30

how appeal process work?
3-No response


2-No response
1-No response
No response
No response

31 level of deference to initial decision
3-No response
2-No response
No response
No response
No response

32 right of appeal automatic?
3-No response
2-No response
No response
No response
No response

33 sufficient time to review complaints for panellists?
3-No response
2-No response
1-“Yes.  There is sufficient time.”
No response
No response

34 access to prior decisions for panellists
2-No response

1-N/A (this was the actual response)


2-No response
1-“Yes, access to previous panel decisions is important and the current form of access is inadequate.”
No response
No response

35 disqualification of panelist in what circumstances
1-No response

NO 1

YES 1 
2-No response
1-“Yes.  They should be disqualified based on a conflict of interest under the American judicial standard.”
No response
No response

36

law firms of panelists disqualified
1-No response

NO 2
1-No response

NO 1
NO 1
No response
No response

37

reverse domain name hijacking
1-No response

1-“Not sure.”

YES 1
1-No response

YES 1
YES 1
No response
No response

38

ideas to improve RDNH
3-No response
2-No response
YES 1
No response
No response

39

consistency of decisions across panel and providers
2-No response

1-“Yes.  Has to do with quality of panelists.  ALL should be experienced TM practitioners or judges.”
1-No response

YES 1
YES 1
No response
No response

40 identical/similar of trade mark to domain name
2-No response

1-“Huh?”
NO 2
YES 1
No response
No response

41 list of factors for similarity


3-No response
1-No response

YES 1
YES 1
No response
No response

42

registration in bad faith and use in bad faith both required?
2-No response

1-“No.  Registration in bad faith is sufficient.”
NO 1

1-“No registration without use should be sufficient.”
1-“No because Anitcybersquatting Act does not require use in bad faith and registration in bad faith is sufficient.”
No response
No response

43

pending tm app sufficient proof?
2-No response 

1-“Never doesn’t prove actual use.”
2- No response
1-“Never”
No response
No response

44

fees being charged appropriate
2-No response

YES 1
YES 2 
1-“No, the panelists are under paid.”
No response
No response

45

how change fees if not appropriate
3-No response
2- No response
1-“They should be increased.”
No response
No response

46

fees paid to panelists appropriate
2-No response

1-“Don’t know.”
YES 2
1-“They should be increased.”
No response
No response

47

respondent get a refund?
2-No response

1-“Full”
1-No response

NO 1
1-“Partial refund.”
No response
No response

48

complainant get a refund
2-No response

1-“Full”
1-No response

1-“Yes—partial.”
1-“Partial”
No response
No response

49

mandatory mediation or cooling off
2-No response

1-“No.  This is about black and white issues.”
NO 1

1-“No usually done anyway.”
1-“No, that would delay the decision.”
No response
No response

50

udrp expanded beyond abusive registration
2-No response

NO 1
NO 2
NO 1
No response
No response

51

udrp to cover charter violations
1-No response

NO 1

YES 1
1-No response

YES 1
1-“I don’t know what a charter is.”
No response
No response

52

uniform udrp across gtlds and cctlds
1-No response

YES 2
YES 2
YES 1
No response
No response

53

combine cc and g tlds in one action
1-No response

YES 1

1-“Yes, if second level domain names are identical.”
YES 2
1-“Yes, if they have the same root characters and involve the same complainant’s trademark.”
No response
No response

54

other dispute resolution mechanisms
2-No response

NO 1
2-No response
NO 1
No response
No response

55

other systems used
2-No response

1-“Went to U.S. District Court.  Very expensive and the judge had never been on the net.  Not good.”
1- No response

1-“ACPA”
NO 1
No response
No response

56

ways for improvement
2-No response

1-“It excels in speed and elegance for properly chosen cases.  On-line only aspect is outstanding.”
2-No response
No response
No response 
No response

